Summary of North Carolina

Please use this summary of North Carolina expunctions as an
initial guide to understanding the criteria and filing requirements
of the various expunctions in North Carolina. This summary is
intended to provide accurate, general information. However, this
summary does not fully address the provisions of each expunction
statute. In addition, laws and legal procedures are subject to
frequent change and differing interpretations, and the North
Carolina Justice Center cannot ensure the information in this

summary is current, particularly beyond 2017.

C. Daniel Bowes, Attorney
NORTH CAROLINA JUSTICE CENTER
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A CRIMINAL RECORD often gives rise to signifiant barriers to gainful employment, affordable

housing, family unification, and a variety of other benefits and opportunities essential to productive
citizenship. For assistance in understanding the statutory barriers to particular benefits or
opportunities that may arise due to a specific criminal record, please use the UNC School of
Government 6s Coll ateral Cipnea puenecld s Assessment

In North Carolina, an expunction is the destructimina criminal record by court ordeAn
expunction (also called an fAexpungemento) of a
of the law, to the status he or she occupied before the criminal record existed. With rare exception,
when an indiidual is granted an expunction, he or she may truthfully and without committing
perjury or false statement deny or refuse to acknowledge that the criminal incident occurred. The
primary exception to this is for purposes of federal immigration. Pleasecsée

for other exceptions.

Contrary to common belief, opportunities to expunge a criminal record in Kamblinaare not
common Instead, criminal records eligible for expunction in North Carolina are generally limited to
the following three categories:

1 Afirst-time conviction of anonviolent offenseoccurring more than 15 years ago
1 Afirst-time conviction o certain offenses committed before age18/22
T A charge that was dismissed or disposed

This summary provides details of the following twelve expunction statutes:

T Juvenile Recordéééeééé dNEEGSSEBI® 0 . é ééé dp. 4
1 Misdemeanor Undekge 1& é é € é € é é NCGS815A1 45 e &é&.[p.5
1 Gang Offense Under Age 88 é é é é é é NCGS815A-1 45. Bé&e .[p. 5
1 Controlled Substance Under Age@2 ¢é ¢é é NCGS815A1 4 5. Z&¢é .[p. 6
f Toxic Vapors Under ..Ag NCESBAELRE. 2&é. [p. 7]
T Nonviol ent Felony Undeé&r MNMJIGEES815AE & & éé.edé .[p. g
T Nonviolent Offenseésgeé NECGSERHBAKLS & . [p.9
1 Prostitution Offense é 6 ¢ é ¢ é € é . ... . NCGS815A1 45 é&é& . .[p.10
1 Charge RsultinginDi s mi ss al or NOGS8l&Adli4l6tégéé é . [p. 11
T Ildentity Theftééééeéeéé NEGSEK®LAL 47 éééé é. [p.1]
T DNA Recordséééééeééeééé dNEGS8IEAL 48 ¢éeéé é. [p.17
1T Pardon of I nnocence&éé NEGSEBBLAKLI éécé é . [p. 17

In addition, this summary provides the followimddrmation and resources:

"""""" . NCGS 815A1 7 3 é é é é e[ 13
Indigent FeeWaiveg ¢ € é é é ¢ e ééééeeceééééeeéééeéeéee . [p13
Petitioning for Expunction of a Criminal Recé&re ¢ é € é e ¢ é e ééeéé [p. 3

//////////////////////
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Reviewing a Criminal Record to Det dxrit n Expun

How to Read an ACIS Criminal Record Regogt é ¢ é ¢ 6 éééééééé. [ p]. 15

Petition for Expunction of Dismissed Charges, Satm@leé ¢ é é é é € é é € [p. 17]
Pet it iAtiideetrVWosksheat é 6 6 6 6 666 éé6é6éééeééééé. [p.1g
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Affidavit of Good CharacterWor k s heet éé
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http://ccat.sog.unc.edu/
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-151.html
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-151.html
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T Affidavit of Good Characteréeééeée. edpHlééeecéecééecté

T sSBI and AOC Involvement in the Expym2lti on Revi
Also included in this summary are answers to questions regarding terms, interpretations, and
procedues that frequentlgrisei n pet i ti oning for relief under Nort

These frequently asked questions are located on gdgisough 29

The primary goal of this expunction guide is to increase access to expunction relief for North
Carolinians with criminal records by providing members of the North Carolina bar with the
information necessary faractice in this area of law. While the number of individuals eligible for

eligible for expunction relief do not obtain it. Thamber of expunction ordens FY 2015/2016s
displayed belovand startlingy small relative to thestimated 25 percent of adults in our state with a
criminalrecord If you are an attorney and find tlgaidehelpful, | urge you to consider assisting
low-income North Carolinians with pro bowo reduceefeelegal services

(http://www.probono.net/nc/).

TABLE 1 NC ADMINISTRATIVE OFFICE OF THE COURTS, 2016 EXPUNCTIONS REPORT

Expunction Type

North Carolina
General Statute

Expunctions Granted
FY 2015/2016

Expunctions Granted
Since FY2010/2011

Juvenile Record 7B-3200 0 8
MisdemeanorUnder Age 18 15A-145 147 1,004
Gang OffenseUnder Age 18 15A-145.1 0 3

Controlled SubstanceDismissal 15A-145.2(a); 63 302
Under Age 22 15A-145.2(b)
Controlled Substance Conviction 15A-145.2(c) 37 189
Under Age 22
Toxic Vapor Dismissal Lhder Age 15A-145.3(a); 14 50
22 15A-145.3(b)
Toxic Vapor Conviction Under 15A-145.3(c) 2 7
Age 22
Nonviolent Felony Lhder Age 18 15A-145.4 16 69
Nonviolent Offense at Any Age 15A-145.5 411 1,020
Prostitution Offense 15A-145.6 1 2
Charge Not Resulting in 15A-146 9,929 60,632
Conviction
Identity Theft/Mistaken Identity 15A-147 412 701
Pardon of Innocence 15A-149 0 2

2|Page



http://www.probono.net/nc/
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ProcessfPetitioning for Expunction of a Criminal Reddodh Carolina

AObtain an Accurate and Compl ete opy of P
AHow to Run a Statewide ACIS Report [p. 15]

AFAQ 1 [p. 24]
AFAQ 9 [p. 27]
ADetermine Petitioner's Eligibility for Expunction )
AHow to Read an ACIS Report [p. 16]
AReviewing a Criminal Record to Determine Expunction Eligibility [p. 14]
AExpunction Grid [pp. 4-13] )
~\
Adentify and Obtain Relevant Petition Form
AFAQ 2 [p. 24]
Aexpunction Grid [pp. 4-13]
J
N
AComplete the Petition Form (and any required supporting documents)
AExpunction Grid [pp. 4-13]
Apetition and Affidavit Samples [p. 16-22]
J
2\

Adentify and Follow County-specific Procedures for Submission of Petition

AAQ 3 [p. 24]
J

ADetermine and Follow Countyspecific Procedures for Review of Petition )

AEAQ 4 [p. 24]

AEAQ 7 [p. 25]
AAQ 8 [p. 26] y
\
Averify Execution of Expunction Order
ASBI and AOC Involvement in Expunction Review Process [p. 22]
AAQ 17 [p. 28]
J

v
e~
v
Y
Z
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Juvenile Recerd
Dismissal

NCGS 7#B200(h)

1. Alleged by juvenile petition to b
delinquent or undisciplined juve

2.Juvenilpetition was dismissed;

3.Person has attained the age of:| °

i. 16 years if alleged delinquen
ii. 18 years if alleged undiscipli

€v Daniel Bowes, Attorney, NC Justice Center

Petition ForlAOE}909M
Filing Fee: $0

Required Affidaviikne

Juvenile Record
Undisciplined

NCGS 7B200(a)

1.Adjudicated undisciplined;
2.Attained the age of 18 years;

3.Good behavior siadgudication.

Petition ForlAOE}903M
Filing Fee: $0

Required Affidavits:

a. Petitioner affidavit stating
he/she habeen of good
behavior since the adjudicat

i. **Petition forn{AOE&X>
903M)erves as
petitionerd

b. 2 affidavits confirming good
character from 2 individuals
related to client (or each oth
who are familiar with the @ie
reputation in the community

i. See FormOE}904M
(affidavit of good
character)

Juvenile Record
Delinquent

NCGS #B200(b)

1.Adjudicated delinquent;
2.At leas18 yearsld

3. Offense for which the person w
adjudicated would NOT have beg
Class A, B1, B2, C, D, or E felo
committed by an adult;

4.At least 18 months have elapse
since petitioner was released frg
juvenile court jurisdiction;

5.Notsubsequently adjudicated
delinquent;

6.Not convicted as an adult of any
felony or misdemeanor, other th
traffic violation.

Petition ForlAO&}903M
Filing Fee: $0

Required Affidavits:
a. Petitioner affidavit stating:

i. Good behavior since
adjudication.

ii. Has not subsequently b
adjudicated delinquent;
and has not been convic
of a felony or misdemea

iii. Petition form (AQC
903M) serves as
petitionerd

b. 2 afidavits confirming good
character from 2 individuals
related to client (or each oth
who are familiar with the clie
reputation in the community

i. See FordOE€}904M
(affidavit of good
character)

4|Page


http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_7B/GS_7B-3200.html
http://www.nccourts.org/Forms/Documents/553.pdf
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_7B/GS_7B-3200.html
http://www.nccourts.org/Forms/Documents/548.pdf
http://www.nccourts.org/Forms/Documents/549.pdf
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_7B/GS_7B-3200.html
http://www.nccourts.org/Forms/Documents/548.pdf
http://www.nccourts.org/Forms/Documents/549.pdf
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Expunction Type/

Criteria

Additional Information

€v Daniel Bowes, Attorney, NC Justice Center

Filing Requirements

Statute

Misdemeanor
Under 18

NCG35A145

1. Misdemeanor conviction
committed before age 18
OR misdemeanor
possession of alcohol {18
302(b)(1)) committed
before age 21
i. Both violent and

nonviolent misdemean
are eligible. The only

ineligible misdemeanor
offense is impaired driv
under G.S. 2001(24a)*

2. No previous misdemeanc
felony convictions, other
than traffic violations.

w

. No subsequent
misdemeanorfetony
convictions, other than
traffic violations, within 2
year waiting period.

»

At least 2 years have pag
since the date of convictii

[

. The individual has fully
completed his or her
sentence

Relief is mandatory. If petitioner is el
forexpunction, the court is required t
provide it.

*This exception went into effect on [
2015 (se8.L. 201850).

Unclear whether multiple misdemea
convictions occugriim the same sessic
of court may be treated as single
conviction. Accol
opinion, multiple convictions occurrir
the same session of court may not b
treated as single convictimvever,
based on the text of other expunctiol
statues, courts typically expunge mu
misdemeanor conviction occurring in
same session of court.

Having previously been granted an
expunction does not make the petitic
explicitly ineligible for expunction ung
15A145.

FormAOEGCR264
Cost: $175 (but may file indigent fe
waiver)
Required Affidavits:
a.

Notice: petition must be served on

Petitioner affidavit stating:

i. Has been on good behay
for the ¥ear waiting perig
and has not been convict
of any felony or
misdemeanor other than
traffic violation.

ii. Petition is a motion in the
cause in the case whereir
the petitioner was convict

iii. No restitution orders or ci
judgments representing
amounts ordered for
restitution against him are
outstanding.

2 affidavit confirming good

character from 2 individuals

related to client (or each oth
who are familiar with the clie
reputation in the community.

Gang Offense
Under 18

NCGS 15M5.1

1. Conviction for a Class H
felony under Article 13A
Chapter 14, OR an offer
for which punishment wg
enhanced pursuant to G
14-50.22.

2. No previous felony or
misdemeanor conviction
other than a traffic violat

3. Date of offense was prig
petit itbdagr 0

4. Atleas2 years have
passed sin@®nviction.

5. Petitioner h@a®mpleted
all terms afentence.

6. No felony or misdemer
convictions other than
traffic offenses for two
years from the date of
conviction.

7. No outstanding restitutio
or civil judgments
representing amounts
ordered for restitution

Under this same statute, you can als
a gangelated charge that @&ssnissed
pursuant to NCGS50429 expunged if
criteria identical to expungement of &
conviction are satisfied.

FormAOEGCR269
Cost: $175 (but may file indigent fe
waiver)
Requiredffidavits:
a.

Petition must be served on DA.

Petitioner affidavit stating:

i. Has been on good behav
for the ¥ear waiting perio
and has not been convict
of any felony or misdeme
other than a traffic violatic

ii. Petition is a motion in the
cause in the case whereir
the petitionaevas convicted

No restitution orders or ci
judgments representing
amounts ordered for
restitution against him are
outstanding.

2 affidavits confirming good
character from 2 individuals
related to client (or each oth
who are familiar with trentd

reputation in the community
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http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-145.html
http://www.ncleg.net/Sessions/2015/Bills/House/PDF/H273v5.pdf
http://www.nccourts.org/forms/documents/1202.pdf
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-145.1.html
http://www.nccourts.org/Forms/Documents/1200.pdf
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Expunction Type/

Statute

Criteria

Additional Information

€v Daniel Bowes, Attorney, NC Justice Center

Filing Requirements

Dismissed Drug
Charge
Under Age 22

NCG35A145.94a)

1. Charge dismissed under
G.S. 9@6(a) or (al)
diversionary program.

2. Not over 21 years of age
time of offense.*

*There is a significdisicrepancy here.
Statute only seems to require the 2
conditions listed here for eligibility.
However, statute also requires affidg
stating that petitioner has no other
convictions. | f {
more narrow than 1B¥fand so the
onltime taise this is if one has alreal
received expunction underl46A

FormAOGCR266
Cost: $175 (unclear if can file indig
waiver)

Required Affidavits: Petitioner affid
statinghas not been convicted of ar
other conviction. Affidavits of 2 oth
attesting to good reputation.

Dismissed Drug
Charge
Under Age 22

NCG35A145.2b)

1. Charge dismissed or
finding of not guilty;
a.Misdemeanor charge ung
Art 5, Chap 90
b.Felony charge under 90
95(a)(3)
i. Prior to 2012, less than
gram of cocaine
ii. 2012 and beyond, a
controlled substance
2. Not over 21 years of age
time of offense.

FormAOGCR266

Cost: $175 (unclear if you can file
indigent fee waiver)

Required Affidavits: none

Drug Conviction
Under Age 22

NCGS 15R45.2(c)

1. Conviction for:

a. Misdemeanor Drug
Possession (under Chap
90, Article 5);

b.Misdemeanor Drug
Paraphernalia (under GS
90-113.22)OR

c. Felony Possession unde
90-95(a)(3)*

2. At least 12 months have
passed since the date of
conviction.

3. Petitioner was not over thi
age of 21 at the time of th
offense.

4. Petitioner has either
successfully completed dfr,
program or will ask the co
to waive this requirement.

5. Petitioner has no other fel
conviction, misdemeanor
conviction under Chapter
or any conviction related t
controlled substances. **

6. No prior expunction undel
15A145.2(c).

Silent as to whether multiple convicti
occurring in same session of court Im
treated as single conviction for expul
purposes.

Judge may waive the drug educatior
program requirement in extenuating
circumstances.

* Accor diimeypretation, A O
individuals convicted of felony posse
under GS 9¥b(a)(3) prior to 2012 are
only eligible for expunction under thit
statute itheoffense involved less thar
gram of cocaine. Those convicted of]
possession under G93@)(3in 2012
and beyond are eligible for expunctic
matter the quantity or the specific
controlled substan€ée basis of this
interpretation is not captured within t
text dthe statute; instead it is based
strict textual interpretation of the
oékctive dated p
the it Specifically)
Section 5. (e) rej
effective January 1, 2012, and applie
personsreering a plea or who are fou
guilty of an of f
There is an argument to be made th{
provision was focusetherportions of
Section 5 that expanded eligibility fol
conditional discharge of first offense:
establisheddvanced supervised rele:
and was not intended to deprive othe
eligible individuals of expunction reli¢

FormAOEGCR266

Cost: $175 (but may file indigent s
fee waiver)

Reqired Affidavits: None

*AQC has interpreted the statute

require that the petitioner have no
misdemeanor or felony convictiong
order to receive an expunction ung
this statute. Based on the construg
of the statute, there is a reasonabl
argument that this is an erroneous
interpretation and that someone w
subsequent misdemeanor convicti
unrelated to controlled substances|
would still be eligible for expunctio
For guidance on

ambiguity see In Re Expungement
Spence 140 N.C. App. 776 (2000)

***| have successfully persuaded
courts to interj
providing the court discretion to
expunge a fititne drug conviction
where an individual has a subsequ
nardrug misdemeanor conviction

6|Page


http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=15A-145.2
http://www.nccourts.org/Forms/Documents/1209.pdf
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=15A-145.2
http://www.nccourts.org/Forms/Documents/1209.pdf
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-145.2.html
http://www.ncleg.net/Sessions/2011/Bills/House/PDF/H642v9.pdf
http://www.nccourts.org/Forms/Documents/1209.pdf
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Expunctioiype/
Statute

Criteria

Additional Information

€v Daniel Bowes, Attorney, NC Justice Center

Filing Requirements

Dismissed Chargg
Toxic Vapors/Drug
Paraphernalia
Charge Under 22
NCG35A145.3(a)

1.Charge dismissed under C
90-113.14(a) or (al)
diversionary program.

2.Not over 21 years of age a
time of offense.*

*There is a significant discrepancy hi
Statute only seems to require the 2
conditions listed here for eligibility.
Howeve statute also requires affidavi
stating that petitioner has no other
convictions. | f {
more narrow than §1E&fiand so the
only time to use this is if petitioner hg
previous expunction under 846A

FormAOGCR268

Cost: $175 (unclear if you can file
indigent fee waiver)

Required Affidavits: Petitioner affig
stating has not been convicted of ¢
other conviction. Affidavits of 2 oth
attesting to gooeputation.

Dismissed Chargg
Toxic Vapors/Drug
Paraphernalia
Charge Under 22
NCGS 15R45.3(b)

1.Misdemeanor charge:
a.Under Article S2hapter 90
b.For possession of drug
paraphernalia under GS ¢
113.22
2.Charge dismissed or findir
not guilty;
3.Not over 21 years of age a
time of offense.

FormAOGCR268
Cost: $178unclear whether you cat
file for indigent fee waiver)
Required Affidavits: none

Toxic Vapors/Drug
Paraphernalia
Conviction Under
Age 22

NCGS 15M45.3(c)

1. Misdemeanor conviction
under Chapter 90, Article

2. At least 12 months have
passed since the date of
conviction.

3. Petitioner was not over thi
age of 21 at the time of th
offense.

. Petitioner has either
successfully completed dfr,
progranor will ask the coul
to waive this requirement.

5. Petitioner has no other
conviction under Articles §
5A, or 5B of Chapter 90, (
any other conviction relat
to controlled substances. |

6. No prior expunction under
15A145.3(c).

Silent as to whether mieltipnvictions
occurring in same session of court Im
treated as single conviction for expul
purposes.

Judge may waive the drug educatior
program requirement in extenuating
circumstances.

*AOC has interpreted the statute to
require that the petiter have no other
misdemeanor or felony convictions i
order to receive an expunction undel
statute. Based on the construction of
statute (use tobefeis|
a reasonable arguntbat this is an
erroneous interpretation and that
someone wislibsequent misdemeang
convictions not related to controlled
substances may be eligible for exput
under this statute. To discuss this
interpretation feel free to call me at (|

861-2061.

FormAOGCR268

Cost: $175 (unclear if you can file
indigent fee waiver)

Required Affidavits: None
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http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-145.3.html
http://www.nccourts.org/Forms/Documents/1173.pdf
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-145.3.html
http://www.nccourts.org/Forms/Documents/1173.pdf
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-145.3.html
http://www.nccourts.org/Forms/Documents/1173.pdf
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Expunction Type/
Statute

Criteria

Additional Information

€v Daniel Bowes, Attorney, NC Justice Center

FilingRequirements

Nonviolent Felony
Under 18

NCGS 15M5.4

. Conviction of a nonviolent

felony *

a. Multiple felonies may |
treated as owmenviction
ONLY if convictions
occurred in the same
session of court.

. Date of offense for felony

conviction was prior té 18
bdday.

. No prior misdemeanor or

felony convictions, other t|
traffic violations. (see FA(

. No subsequent misdemes

or felongonvictions, other
than traffic violations, with
4 year waiting period.

. At least 4 years have pas;

since the date of convictig

. The individual has fully

completed his or her
sentence (incl. probation)

. The petitioner has no

outstanding warrants or
perding criminal cases

. No previouggunction.
. Petitioner has performed |

hours of commityservice
since conviction and has ¢
diploma or GED.

*The term nonviolent misdemeanor ¢
nonviolent felony means any misden
or felony EXCEPT:

A. aClass#G felony or a Class Al
misdemeanor

B. An offense that includes assault
0an essential ¢

C. An offense that requires sex offe
registration (Article 27A, Chaptel

D. Specified stalking offenses (see
145.5(a)(4)

E. Any feloy offense in Chapter 90 t
involves methamphetamines, he|
or poss with intent to sell or deliy
cocaine except that if a PJC has
entered for an offense classified
either a Class G, H, or | felony

F. Specified hate crimes (see 15A
145.5(a)(6)rad 15A145.5(a)(7)

G. Any felony offense in which a
commercial motor vehicle was u
in the commission of the crime

H. Any felony offense involving imp
driving as defined in G.S. 20
4.01(24a).This exception went in
effect on Dec. 1, 2686€S.L.
2015150).

Judge has discretion whether or not
grant expunction for eligible individug
court denies petition, the order must
include a finding as to the reason for|
denial.

FormAOGCR279

Cost: $175 (but may file indigent fe
waiver)
Required Affidavits:

a.Petitioner affidavit stating:
i. Has good moral character s
date of conviction
ii. No convictiopgher than traffi
violations**
iii. Details of 100 hrs of commu
service
iv. Has a HS diploma or GED
b.2 affidavits confirming good
character from 2 individuals nof
related to client (or each other)
are familiar with the clients
reputation in the community
Ndice: must provide notice to DA

** This statute has a significant
discrepancy. Accordirgreasonable
reading df5A145.4(e), a person mé
not be granted an expunction if the
have a conviction within the waitin
periodihowever, a conviction after
waiting period would not make the
ineligible for expunction. However,
145.4(c)(1) requires that the affida
affirm that the petition has not bee
convicted of any other misdemean
felony since the nonviolent felony
conviction.
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http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-145.4.html
http://www.ncleg.net/Sessions/2015/Bills/House/PDF/H273v5.pdf
http://www.ncleg.net/Sessions/2015/Bills/House/PDF/H273v5.pdf
http://www.nccourts.org/Forms/Documents/1278.pdf
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Criteria

Expunction Type/

Statute

Additional Information

€v Daniel Bowes, Attorney, NC Justice Center

Filing Requirements

1. One nonviolent felony or
nonviolent misdemeanor
conviction*

a. Multiple convictions
may be treated as of
conviction ONLY if
convictions ocaeqlrin
the same session of
court AND none of tt
offenses are alleged
have occurred after {
petitioner had alread
beercharged with an
of the offenses
resulting in convictio

2. No other misdemeanor or
felony convictions, other t|
traffic violations.

3. At least 15 years have ph
since the date of
convictiof*

4. The individual has fully
completed his or her
sentence (incarceration,
probation, etc).

5. The petitioner has no
outstanding warrants or
pending criminal cases

6. No previous exptioms
under 15A45,-145.1 -
145.2,-145.3,-145.4-
145.5

Nonviolent
Misdemeanor or
Felony (Any Age)

NCGS 15M5.5

*The term nonviolent misdemeanor ¢
nonviolent felony means any
misdemeanor or felony EXCEPT:

A. acClass#G felony or a Class Al
misdemeanor

B. An offense that includes assault
oan essemt i afl t

An offense that requires sex offe
registration (Article 27A, Chapte|

Specified stalking offenses (see
145.5(a)(4)

E. Any felony offense in Chapter 9(
involves methamphetamines, he
or poss with intent to sell or deliy
cocaine

F. Specified hate crimes (see 15A

145.5(a)(6) and 18A45.5(a)(7)

Any felony offense in which a

commercial motor vehicle was u

in the commission of the crime

H. Variougelonyreaking and enterin
offenses (see 1545.5(a(7a)))

I.  Any offense invodvimpaired drivil
as defined in G.S:£201(24a)this
exception went into effect on De
2015-seeS.L. 201850).

J 0any offense t}
¢ o mmanytofd¢heffenses capture
in Alabove.

** There isontrover@s to whether the
waiting period begins on the date of
conviction or the date the sentence i
completd. Based on a strong textual
argument, | have persuaded several
that the waiting periodibe@n the date
of convictioh. 8 m g | a duidance
on this interpretatig@19) 8612061
Whereas FOADGCR281 originally
reflectedhe interpretation that the
waiting period begins on the date thg
sentence is completed ABE riminal
Form€omrittee revised the form to b
neutal on this point of law in A04y.

FormAOGCR281

Cost: $175 (but may file indigent s
fee waiver)

Required Affidavits:

a. Petitioner affavit stating:
i. Has good moral character g
date of conviction
ii. No convictions (other than
traffic violations) since
conviction
iii. Petition is a motion in the
cause
iv. No outstanding restitution
order
b. 2 affidavits confirming good
character from 2 individoats
related to client (or each oth
who are familiar with the clie
reputation in the community

Notce: must provide notice to DA.

Judge has discretion whether or n
grant expunction for eligible indivig
If court denies petition, the ondet
include a finding as to the reason f
denial.
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http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-145.5.html
http://www.ncleg.net/Sessions/2015/Bills/House/PDF/H273v5.pdf
http://www.nccourts.org/Forms/Documents/1388.pdf

Summary of North Cardli@ UNCTIONS

Expunction Type/
Statute

Criteria

Additional Information

€v Daniel Bowes, Attorney, NC Justice Center

Filing Requirements

Prostitution Offens;

NCGS 15M5.6

1. Conviction for a
prostitution offense:
a. under GS §1D4
(after 9/30/2013)
b. under GS §12D4(7)
(prior to 10/1/2013)
2. No prior convictions for|
any violent misdemean
or violerfelony

3. Satisfies ONEthe

following three criteria:

a. Participation in the
prostitution offense
was a result of havir
been a trafficking
victim

b. The person has no
prior convictions for
prostitution offense
and at least 3 years
have passed since t
date of conviction of
the completion of an
sentence, whicheve|
later OR

c. Petitioner received ¢
conditional discharg
pursuant to GS §14
204(b)

4. No subsequent

misdemeanor or felony
convictios, other than
traffic violations.

5. No outstanding warrani
or pending criminal cas

6. No outstanding restituti
orders or civil judgment
representing amounts

order for restitution

*0Violent felony
0 A cdGfalay oAa Glasl

misdemeanor that includes assault ¢
essenti al el emeni

FormAOGCR282

Cost: $175 (but may file indigent s
fee waiver)

Required Affidavits:

a.Petitioner affidavit stating:

i. Petitioner has no prior
conviction of a violent felony
violent misdemeanor,

ii. Has been of good moral
character since the date of t
conviction of prostitution
offense in question,

iii. Has not been convicted of a
felony or mietheanor since tl
date of the conviction of the
prostitution offense in questi

iv. No restitution orders or civil

judgments representing
amounts ordered for restitut
entered against the petitione
are outstanding.

b.2 affidavits confirming good
charactefrom 2 individuals not
related to client (or each other
who are familiar with the client
reputation in the community

Notice: must provide notice to DA
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http://www.nccourts.org/Forms/Documents/1405.pdf

Summary of North Cardli@ UNCTIONS

Expunction Type/

Criteria

Additional Information

€v Daniel Bowes, Attorney, NC Justice Center

Filing Requirements

Statute

ChargéNot Resulting

1. Felony charge or
misdemeanor charge was
disposedf by a dismissal,
finding of not guilty, or
finding of not responsible.
a. Multiple charges may

expunged if each alleg
offense occurred withi
the same 12 month
period OR all the char
were resolvadthe

Relief is mandatdrpetition is eligible

Open question

Isan individual who is charge@mwith
originabffense but pleads guilty to a
lessemcluded offenségible for an
expunction of the original charge as
dismissed charge?

*Misdeneanor convictions do not imy
eligibility for expunction under-816A

FormAOEGCR264

Cost: $0, unless dismissal occurre
the result of the completion of a
diversionary prograrmonditional
dischargethen $175 (but may file
indigent status fee waiver)
Required Affidavit None.

** Petitions for expunction of multif
charges are the petitions most ofte

filed incorrectly. If a petition is filed

in Conviction same session of court multiple charges where the dates (
b. No requirement tkfae offenses are not within the same 1
NCGS 15M6 charges are relate_d to month period (or the same disposi
— the same transaction ( q h Mikelv d h /
occurrengesimply neec atg?t e court : ey. eny the enti
to be within same 12 petition. Accordingly, if you are
month period. petitioning for expunction of multip
2. Petitioner has not bein charges be sure that ehenge has
con_v_lcted ofa felon_y. date of offense within the same 12
3. Petitioner has neteived al . o
expunction under §§15A month period OR all the dismissed
145,-145.1,-145.2,-145.3, charges have the same date of
-145.4,-145.5,0r-146. disposition.
A. For charges filed before [l B. For chargéitedon or after Dec. 1, | FormAOGCR263(for dispositions
1, 2915,fan individual rqca} 2015 an ind_:cvidual may petition fg requiringlefendant to petitjon
petition for expunction if: expunction if: EEE T ARE e e e
L e mleniy e padiine 4 Tl ey o e i) e e 99
was used without used without permission OR automatic expunctipns
permission of the petitiol mistaken identity* resulted in a | Cost: $0
and this use resulted in ¢ charge that Required Affidavits: None.
charge(s) against the i.Was di sposed 0
petitioner. ii. Resulted in a conviction which ettty (e Gl iten ol i
2. The charge(s) against th subsequelytset aside. i d y . £ this .
petitioner in this matter denti togesofnk sectiory
was: C. For chargdited on or after Dec. 1,|t he t er m 0 meangtrel
Identty i. Dismissed, 2015 a chargs to be erroneous arrest of a person for a
ThefiMistaken i.Di sposed orn AUTOMATICALLY* expiinged | as a resuof misidentification by a
_ iii. Or conviction set aside| 1.The |de_nt|ty of the _|nd_|V|duaI Was \vitness or law enforcement, confu
Identity used without permission OR h £ awi |
mistaken identity* resulted in a onft © [ EirE Wltnhesgdor aw -
charge that enforcement as to the identity of t
NCGS 15847 g

i. Was dismissed.

*Automatic expunctignt he pr
or other judicial officer who ordered {
dismissal shall provide notice to the |
of the dismissal, and thetczhall order
t he e x frar mard infoonmation ¢
the expunction of charges initiated o
after Dec. 1, 2015, plesseS.L. 2015
202

person who committed the crime,
misinformation provided to law
enforcement as to the identity of th
person who comeqitthe crime, or
some other mistake on the part of
witness or law enforcement as to t
identity of the person who committ
the crime."
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http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-146.html
http://www.nccourts.org/Forms/Documents/1202.pdf
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-147.html
http://www.ncleg.net/Sessions/2015/Bills/Senate/PDF/S233v3.pdf
http://www.ncleg.net/Sessions/2015/Bills/Senate/PDF/S233v3.pdf
http://www.nccourts.org/Forms/Documents/1207.pdf

Summary of North Cardli@ UNCTIONS

Criteria

Additional Information

€v Daniel Bowes, Attorney, NC Justice Center

Filing Requirements

Expunction
Type/Statute

DNA Records

NCGS 1508

One of the following grounds

exist for expunction of an
individual 8s
the state DNA databank:

A. Charge has balismissed;

B. Defendant has been
acquitted of the charge;

. Defendant has been
convicted of a lesser
included misdemeanor
offense that is not an offe
requiring a DNA sample;

D. No charge was filed within statute
limitations; OR

E. No conviction hasuo®d, at least 3
years have passed since the date of
and no active prosecution is occurrir]

FormAOGCR640*

As of June 1, 2012, an individual ig
longer required to fifgetition for
expunction of the DNA sample. NO
an individual is eligible for expunct
of the DNA sampl
shall be required and the prosecut
district attorney shall initiate the
proceduredé for ¢
AOACR640 ishe form the prosecut
must complete as necessary.

Pardon of Innocen(
NCGS 15M9

Received a pardon of innoce
pursuant to NCGEH-25.

FormAOGCR265 Cost: $0

Must attach copy of pardon of
innocence to petition.
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http://www.nccourts.org/Forms/Documents/1208.pdf
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€v Daniel Bowes, Attorney, NC Justice Center

Statute

Certificate of Relie

NCGS 15873

Criteria

1. Convicted of no more tl
two Class G, H, or |
felonies or misdemean
in one session of court.

2. No othezonvictions for ¢
felony or misdemeanor
other than a traffic
violation.

3. Atleast 12 months hav|
passed since the
individual completed hij
or her criminal sentenci
(including probation).

4. Individual is either:

a. Engaged in, or seekil
to engage in, a lawful
occupation or activity
OR

b.Has a lawful source ¢
support.

5. No criminal charges are
currently pending agair|
the individual.

6. No previous petition for
certificate of relief has
been filed, or at least 1,
monhs have passed sir
the denial of the previol
petition.

7. Granting the petition
would not pose an
unreasonable risk to thi
safety or welfare of the
public or any individual

Additional Information

A certificate of relief is not an expunc
but may provide several types of
significant relief, including:

a. A petitioner g

b.

C.

d.

protection from negligent hir
liability.

A petitionerd
protection from negligent
leasing liability.

Override automatic exclusiol
allow opportunity for discreti
Viewed favorably in discreti
decisions.

Filing Requirements
FormAOGCR273

Cost: $0

Required Affidavits: None, but peti
may submit additional materials to
support the claims made in this pe
at the hearing.

Notice: must provide notice to DA
least 3 weeks prior to hearing

Filing Procedures: Certificates of R
are a new and significantly under
utilized type of relief. Accordingly,
counties have not established
procedures for fjior review of a
petition for a certificate of relief. If
county of filing has not yet establis|
such procedures, you may considg
referring them to the procedures
established in Wake County for
guidance.

Indigent Fee
Waiver/Civil
Affidavit ofndigency

In order to automaticadiglify
for an indigent fee waiver yo
must complete form A®C
106* and be a current recipi¢
of one of the following:

1. SNAP/food stamps

2. Temporary Assistance
Needy Families (TANF]

3. Supplemental Security
Income (SSI)

4. Representation by lega
services organization ((
private attorney working
on behalf of legal servi(
organization

An individual not currently
receiving one of these bene
may be askeddabmit a
Civil Kidavit of Indigency

(AOV226)

At its criminal forms committee meet|
March, AOC voted to revise for@ AC
106 to explicitly provide a separate
checkbox option for petitioning to file
expunction petition as an indigent. Tl
revised formeagpected to be released
Apri017.

Form:

AOG5106
AOGCW226

Cost: $0

Required Affidavits:

An individual may be required to p
supportingocumentation.
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http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/ByArticle/Chapter_15A/Article_6.html
http://www.nccourts.org/Forms/Documents/1273.pdf
http://www.nccourts.org/forms/Documents/561.pdf
http://www.nccourts.org/Forms/Documents/1324.pdf

Summary of North Cardli@ UNCTIONS

Eligibility Overview

Expunction

Statute

Disqualifying
Previous
Conviction

Disqualifying
Subsequent
Conviction

€v Daniel Bowes, Attorney, NC Justice Center

Wait Period

Disqualifying
Previous
Expunction

Judicial
Discretion

Juvenile 18 months since
_ - T release from juvenile . No
7B-3200Qb) adjudication; (M) court jurisdiction(and
or (F) as adult at least 18 years old)
) (M) or (F) during No
15A-145 (M); (F) Wait period 2 years
. (M) or (F) during No
15A-145.1 (M); (F) o 2 years
(M) involving Yest
- . M); (F 1 15A-145.2 €
15A-145.4c) (M); (F) druge': (F) year 5 5
(M) involving Y
. M); (F 1 15A-145. es*
15A-145.3c) (M); (F) drugs: (F) year 5 5.3
15A-145.4 (M); (F) M) or. ") QUrlng 4 years 15A-1455 15A-146 Yes
wait period
15A-145.5 (M); (F) (M); (F) 15 years 15A-1455 15A-145.5 Yes
15A-145.6 violent (F) or (M) (M); (F) 3 years* 15A-1455 15A-145.6 No
15A-146 (F) (F) Immediate 15A-1455 15A-146 No
15A-147 Immediate No
15A-149 Immediate No
. . ) 1 year after Yes
Cert of Relief (M); (F) (M): (F) sentance complet
Notes: (1) Convictions of traffic violations do not impact expunction eligibility(@ periods begin at the date of conviction unless otherwise noted;
*This reflects a novdbut successfuhterpretation of the law (see pp-; **Wait period for piostitution offense is waived if prodwfthuman trafficking

Reviewing a Criminal Record to Determine Expunction Eligibility: Decision T

Charge 1: What was the disposition of the charge?

If disposed guilty:

A. What age was the person o tthate of offense?

1 Birth DateA Offense Date

1 Under Age 18/22 v. Any Age
B. What were the elements of the offense?
1 Violent v. Nonviolent
I Controlled Substance
C. How long has it been since thenviction?
9 Conviction Date”A, Current Date
1 Isrelevant wait periodadisfied?

If disposed not guilty or dismissed:
A. Wasthe charge for Poss of Controlled Substance
Drug Paraphernaliaccurring before age 22?
B. Does the individual have a felpconviction?
C. Canmultiple chargede grouped together and

expunged?

1 Offense datewithin same 12 month peroOR
same disposition date
1 If multiple chargesannot be grouped togethe
for expunctionw h a t

is the cl

 Is sentence fully satisfied? use of expunction?

D. Does the individual have a disqualifying conviction?

Charge 2: Repeat
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Summary of North Cardli@ UNCTIONS

How tdread an ACR&port

€v Daniel Bowes, Attorney, NC Justice Center

Criminal background reports are often difficult to interpret, reflecting the complex nature of criminal
proceedings. Particularly hard to interpret are recaatsessed directly from the North Carolina
Court System using the Automated Cnal/Infractions System (ACIS)ACIS records are
accessible at each local court house either by request or by using a public téseenBAQ 1)

ACIS relies on codes and fiddhat are not intuitive. The picture tutorial below highlights the
information and fields relevant to petitioning for an expunction of a criminal charge or conviction.
Common ACIS codes are also provided below. On the next page is a petition form corfigulgie

specific criminal record below.

Offense Description File Number [ NOTE: |
Disposition Name & Address (if conviction) district court, if i
Date of County of Date of Offense Description Date of Disposition
Offense Disposition Arrest (if dismissed charge) F

IRY 01 198(:& ocsoso! PILM:
) TTCRTTTFILING DATE: 070298
______ DL#:
CITé TRIAL DATE: 112598
CSLRC: AM
TYP: A VRA|:
14-72(R)
_______ CPD ISSUED: 070198 SERVED: 070€98
TIONS DATE: :DISP DATE: 112598
RSONCO: GANG REL: DV CV: N
PLEA VER MO: WCC  REST JUDGE PAID  TO-BE-PAID
GL GU JU | $.90100.00..% $ 725.00 FPM NO 052500
CONV'OFFN: M MISDEMBANOR LA 14-72(A)
SENT LEN: 0300 - ) s C CONS P/JIGMT:
PROB: Cl8 M SYPERVISED WITHDRAWN: APPEALED TC SUPBRICR:
AREA CD: ACCD: HWY: Vv LIC: TRANE TO SUPBRIOR:
CDL: N CMV: B E23: N TRP/DIST: v ST: v TY?: APPELLATE:
PROBPAYLATER
L = h 4
[ARREST DATB: 070198 :CHECK oxc:rm 810 LID:
NEXTS: PF2 - INQUIRY ADDL CHARGES:
Common ACIS Abbreviation
CR Criminal District Court NP No Probable Cause
CRS  Criminal Superior Court OF Offense Date
DC Dismissed by Court PJ Prayer for Judgment Continued
DD Dismissd Deferred Prosecution PO Process/Probation Other
F Felony Offense PROB Probation
M Misdemeanor Offense REST Amount of Restitution Ordered by the Court
I Infraction (nezriminal offense) SENT Sentence Length Imposed in Months, Days, Y
GL A Plea or Finding of Guilty to a Lesser Offensg Sl Superseding Indictment
GU A Plea of Finding of Guilty to the Offense VD Voluntarily Dismissed Without Leave (by DA)
Ju Disposed by a Judge VL Voluntaly Dismissed With Leave (may be Rein
NG Not Guilty VER _ Verdict
For additional system Code Definitions, see side two of FORMA@Cated herdtttp://www.nccourts.org/Forms/Documents/112. pdf
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Summary of North Cardli@ UNCTIONS €v Daniel Bowes, Attorney, NC Justice Center

File No. Scan Nos) (ofﬁciaf’ use onfjr,‘

STATE OF NORTH CAROLINA 98CR 000011

) tn The Genera vcrur* Of Jusuce
WAKE County X District [T Superior Court Division

STATE VERSUS
Naime And Addrass OF Pefiioner (fvpe or printi PETITION AND ORDER OF EXPUNCTION
GEORGE THOMAS ANYBODY URDER 6.5, 184.145.5
}@rﬁgﬁxm STREET (NONVIOLENT FELONY OR NONVIOLENT MISDEMEANDR)
A

DURHAM NC 26511 G.S. 18A-145 5, -150
Drivers License No. Siats Face Sex I““Se?/r\n]a;I ,}‘«;{i!%ig‘ga] %f’ SF’efu‘mner s Attarney For kxpunction Pefition

987654321 NC WHITE M -
LDate Of Bivth Full Social Securty No NCJUSTICE CENTER. (919) 861-2061

01/01/1936 123-45-6789 R:T(;P]I()/\WSON STREET

ROTE TO PETITIONER: List the arresting agency and any State of local government agency that fias & record of your case. You must provice complete information for eaci
agency. The Clerk of Superior Court will send a copy of this order, if grented, to the agency name(s! and sddressfes) provided bafow. The Clerk will not provide addresses for your.
Do not iist the ccurts the Depariment of Public Safety, the Division of 4dulf Correciion, or the Division of Motor Vehicles, If the order Is granfec, those agencies will be nofifed
autornatically. Do nol 58 any private enlity. fike a company thal provides criminal background checks. The Clerk will not send a copy of this crifer o any entify that is nof an agency

of the: State or one of 113 local governments. 4 private entity recuired to exounge records will be notified directly by the Stele or lpcel agencies that distribute
Cry

MLL‘E&H dﬁi‘)i:ICE ﬁﬁ?gﬁTMENT Mz wvcg){jﬁf“ ”*fgﬁﬁf{ \g: %ﬁPT Name And Address OF Uther Agency (if any)
6716 SIX FORKS ROAD _130 S. SALISBURY STREET §
RALEIGH NC 27615 |[RALEIGH NC 27601

B Check here to indicate that additional agencies are dentifind on an attachment {o this petition, NOTE: The s#achment must includs the county, file number(s),
the name of the psiiicner. and & statemen: tha! it is a list of aoditional agencies with a record of the cass(s} fo be expunged,

| Date OF Drate OF Date Of

| File No.(s) Ofiense Arrest Cifense Description Disposition | Disposition/Conviction
98CR 000011 06/01/1998 | 07/01/1998 (M) LARCENY GUILTY 12/34/1998
98CR 000015 | 07/61/1998 | 07/01/1998 (M) POSSESSION OF STOLEN GOODS GUILTY 12/04/1998

Gt . fn PETITION/MOTION TO EXPUNGE P
i ruebv move for an expunction pursuant io 3.8, 156-148.5 and cartify as foliows:

.t pled guilty to or was found guilty of the i ormoiem felonyfies) and/or mindemeanor(s) listed above, and further certify that;
& Mo offense listed above is a Class A1 misdemeanor o mure seriot mar a Class H feiony,
b. Mo offense listed anove & among the exceptions in 5.5, 16A-145 5ca) that are ine Higible for expunction,

. This petilion ts being fled at least fiteen (15) vears affer the date w) of conviction fisted sbove or when any active sentence, period of probation. and
posi-release supervision has been served, whichever ocourred Jaier,

2, QOther then the conviction(s) listed above. { have net heen convicted of am' feiony or misdemeanor, other than & traffic violatian.

~
oot
f
i

<. have attached to this petition the affidavits required by G.8. 154145 Sic

certity that this pr‘t on and the required afiidavits have been filed in this case and that the information set forfh sbave is & complete and accurate
stalement of the information on file in the ofiice of the Clerk of Superior Court. | hereby request and suthorize a name-based State and national criminal
recond check uy the N epartmen! 01" Fupiic Safsty, & search by the Deparment of Public Sa fety for any amc Wdan_j,wa"ran!s oF pending crimingt cases,
&nd & search of the confidential rscerd of expunciions maintained by the NC Administraiive-3fice Ov the

| Date Narme (fype or pring) iSiﬂim’ 0 M—:j J[_— Patifioner
09/08/2014 _|C. DANIEL BOWES . T, ﬂ S Py Petaser's Atiomey
.. e CERTFSCAT F§ E'@VCR BEoo s

| certify that & copy of this r'mtecm was servad tN
L delivering & copy personally 10 the prosecuior.

Z depositing a copy enciosed in a postpsid properly addressed envelope in a post office or offisial depository under the exclusive care and custody of the
LLS. Postal Service, directed fo the prosecufor.

{lgaving 2 copy at the office of the prosecutor with an associate or emplovee.
¥ Y

Dﬁ?é‘ Serveg Sfc,'naww ”F/.Mﬁm Vi
Y7/ 204 /j yhﬂ

[: sarvice accepted by the pr SECUIGH
Date Service Accepied Sighaturs CF

Narne Of Person With Whom Copy Left (type or print)

:rson Accepting Service Name Of Parson Accepling Service (type or print}

HOTE 70 CLERK

affer service of the

w5 of when e reports are returned by the SBI and NCAOC, as provided on the reverse, the hearning may not be schedufed sariisr than 30 days
& Fro

e Gl i REQUEST BY JUDGE b
To The Siete Bureaz,s Of !rweaﬁiua@mn Attne CHE xpungemem Unit, P.C. Box 28800, Raleigh, NC 2”"6?

Please prepare, certif se side, and allach 1o this Request any Criminal History Record Information (GHRE ) and the resulis of & search for

outstanding wa L oF ﬂther pending criminat cases for the petitiener, then forward this Request with CHRI atiached, confidenta fy to: Records Officer,
Administraive Ofice of the Courls,

To The Records Officer, Administrative Ofice of the Courts, P.O. Box 2448, Ralsinh, NC 27802:
Complete the report on the reverse side and retum it along with the information gttached by the SBI, to the Clerk of Superior Court.
Date | Name U7 Presiding Judge (type or print) Sigrature CF Presiding Judge

Cverl
ADC-CR-281, Rav. 1/16, © 2015 Administrative Office of the Courts 0"
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NOTE: Petition for
expunction must be
heard in same division
(District (CR) or
Superior (CRS)) as the
original ch
disposition. For charge
occurring in both
divisions, please see
FAQ 11.

/

NOTE: Be sure to
include the arresting
agency information. It
is a best practice to
always include the
|l ocal She
Department as they
may have records of K
custody stemming from ' <
the arrest/charge.

NOTE: If applying for
expunction of a
misdemeanor
conviction under 18,
complete this section.

NOTE: If applying for
expunction
of a dismissed
charge(s), complete
this section.

NOTE: If applying for
expunction of dismissed
charge, mark this box
unless the charge was
dismissed due to
completion of a diversionary
program or conditional
discharge
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